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IT 83 IIsaTnaguaTuiaeTHuii onbIT NpuMeHeHusi YIIK P®: Tteopusi, npakTHKa ¥ HanmpaBJIeHUs!
Pa3BUTHA YrOJIOBHO-NPOLECCYAJBLHOI0 3aKOHOAATEJbCTBA B Poccuu: COOpPHHK MaTrepuaioB
MesxperuoHanbHOW HaydHO-TIpakTUdeckoil koHpepenmun (Xabaposck, 22 mapra 2018 roma) —
Xabaporck: [1aTeiii GakynbTeT MOBbIMICHUS KBATH(PHUKAIMK (C Auciokanueit B r. Xadaposck) UITK

OI'KOY BO «MockoBckas akanemus CiencrBeHHoro komurera Poccuiickoit @eneparuu, 2018, —
95 c.

B mnacrosmmii cOOpHMK BKIIIOYEHbl HaydHble COOOIIEHUS YYacCTHUKOB MeXpernoHalbHON
Hay4HO-IIpakTU4Yeckoi KoH(pepeHumun: «llarHaguatwietnuii onelt npumeHeHus YIIK P®: teopus,
IIPAKTHMKAa M HAIpPABJIEHUS pa3BUTHUS YrOJIOBHO-IIPOLECCYAIbHOIO 3aKOHOJATENbCTBA B Poccumy,
cocrosBeiics 22 mapra 2018 roga B r. XabapoBcke. B HaydHBIX COOOIIEHHSIX pPacCMaTPUBAIOTCS
aKTyaJIbHbIE BOIIPOCHI COOTHOLIEHHs TEOPETUYECKUX U NPAKTUYECKUX ACHEKTOB peaIn3alliy OTIENIbHBIX
HOPM YTOJIOBHO-IIpOLEcCyallbHOTO Kojekca Poccuiickoit denepannu, a Takke aBTOPbI AEIATCS CBOUMU
Pa3sMBIIIICHUAMU O KOHLENIUHM Pa3BUTUS YTOJIOBHO-TIPOLIECCYAIILHOTO 3aKOHOAATENbCTBA B Poccun u
HEOOXOJIMMOCTH €r0 JaJbHEHIIEr0 N3MEHEHUs (IOMOIHEHHUS).

Hacrosee u3nanue npegHa3sHa4eHO JUIsl MPAKTUYECKUX PAOOTHUKOB CIEICTBEHHBIX M MHBIX
IIPABOOXPAHUTEIBHBIX OpPraHOB, IPOKYPOPOB, CYAEH, MpenojaBaTelel, aclnUpaHTOB, CTYAECHTOB U
cIylmaTesnei IopUInIecKuX By30B.

I[To pemieHuto pelakIMOHHOW KOJUJIETMH CTaThH MEeYaTaroTCsl B aBTOPCKOM pelakiuuu. ABTOp
HECET OTBETCTBEHHOCTD 3a COACPKAHUE PAa3MEILICHHBIX MAaTEPUAJIOB.

IIpuHsATHIE COKpalIeHUs
VYK PO — Yronosuslii koaekc Poccuiickoii @enepannun
VIIK P® — YronoBHo-tiporieccyainbHbIi Kojieke Poccuiickoit @enepannu
O3 — denepanbHbIN 3aKOH
I13 — IIpoexT 3akoHa
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K BOIIpoOCy 0 HpaBOBOﬁ HEONPECACTCHHOCTH IMMOHATHUSL:
(])aRaneCRoe 3aJICEpPKaHue JJUuIa

B coorBeTcTBHH C AEHCTBYIOIIKMM 3aKOHOJIATEIbCTBOM B Poccuum B pe3ynbTaTe IpaBOBOU
HEONPEJCIICHHOCTH Ha TMpaKTUKe (aKkTUYeCKW IEeHCTBYIOT JBa BHJA 3aJiepKaHUs JIMIA 10
MOJIO3PEHUI0 B COBEPUICHUH TMPECTYIJICHUS: 3aJiep’KaHue, KOrjJa 4YeloBeK (aKTUYECKH
OTrpaHHYMBAETCA B CBOOOJIE (ITOMMKA, 3aXBaT, JIOCTaBJICHHE B MPABOOXPAHHUTEIbHbBIC OpraHbl), U
3a/lepKaHue, MpU KOTOPOM (U3MUECKOe 3ajepKaHhe IOoJydaeT IMpolecCyalbHO-IIPaBOBOE
odopmiieHne B BUIE TpoTOKoa 3aaepxkanus (ct. 92 VIIK PCD)l.

B cBsa3u ¢ 3THM, BOMpPOC O COOJIOJEHHMU TMpaB 3aJIEPKAHHOTO [0 TOJO3PEHHUIO B
COBEPIICHUH MPECTYIUICHUSI B MEPHUOJ] C MOMEHTa (PaKTHUECKOTO 3aJePKaHus U 10 OPopMIICHUS
MPOLECCYAIBHOTO 3aJepKaHus cieaoBaTeneM B mopsake cr. cr. 91, 92 VIIK P®, asusercs
JIOCTaTOYHO aKTyallbHbIM. B YacTHOCTH, MeXIy (U3NYECKHM H IOPUIWYECKUM 3aJIeprKaHHEeM
MOET MPOU30MTH BPEMEHHOM MHTEPBAJ, U3MEPSEMBIM YacaMH, KOTOPBIM B HACTOSIIEE BpPEMs
MpeACcTaBiIseT cOO0M aOCOIIOTHO «IIPABOBYIO Hy€T0Ty»2.

Hapsiny ¢ atum, B cootBeTcTBUU C 4. 1 ¢T. 92, 1. 3 u. 4 cT. 46, . 3 4. 3 cT1. 49 VIIK PD
IpaBa MOJI03PEBAEMOT0, B TOM UHCIIE MPABO Ha 3aLIUTY, Pa3bACHSIIOTCA 3aJIepKAHHOMY, JTUIIOM
MPOU3BOJAIIMM paccieioBaHhe, C MOMEHTa Hayaja I[POU3BOJCTBA B OTHOIIEHHMHM HETO
MPOIIECCYaNIbHBIX JACHCTBUM (B T. 4. JIO0 BO3OYXICHHUS YTOJOBHOTO Jeia), JuOO cpazy Mmocie
JOCTAaBJIEHUSI B OpraH paccieloBaHusl, KaK MPaBWIO, IIPU COCTABICHUU MPOTOKOJA 3aJepKaHus,
HO HE MO3[HEee 3-X YacOB CO BPEMEHU JOCTABJICHHUS. 3aKOH HE YyKa3bIBAeT Ha HEOOXOAMMOCTH
pa3bsSICHEHUsI OCHOBHBIX TpaB 3aJ€P>KAaHHOTO MMEHHO B MOMEHT (DaKTHYECKOrO 3aJeprKaHusl.
Takum 00pa3om, AOCTYym K OCYIIECTBICHHIO IMpaBa Ha KBATHU(DHUIIMPOBAHHYIO HOPUIUUYECKYIO
MIOMOIIIb MOKET 0Ka3aThCsl 3aTPYIHEH HA MPOAOIIKUTEIBLHOE BPEMSL.

Henmoouenka crnenoBatensMu, J03HABAaTEISIMA 3HAYMMOCTH AHAJIM3MPYEMOTO I3Tamna
PACCIIeI0BAHNS HA IPAKTHKE IPHBOIKUT K PA3THIHBIM HAPYIICHUSIM .

OnHuM K3 NMPUMEPOB HAPYUIEHUS NpPaB TpakJIaHUHA MPHU 3aJCP>KaHUU MOXET CIY>KUTh
dakT ynepkanus rpaxnanmHa MacnoBa B.M. Gonee 16 wacoB B ympaBieHuu mo O6oprbe c
OpraHW30BaHHOM MPECTYMHOCTHIO, TJI¢ B OTHOIICHWH HEro ObLI MPOBENCH PAJl CICACTBEHHBIX
NEUCTBUU - ONTIO3HAHUE, IOIIPOC B KAYECTBE CBUJIETEINS, OUHAs cTaBKa. [Ipu 3TOM, HA MOMEHT

! Cm.: Perronckux W.A. TlporeccyanbHbie NpoOGIeMbI 3aepKaHMs JIMIOA 10 TOZO3PSHHI0 B COBEPIICHHH
MIPECTYIUICHHUS: JUC. ... KaHJ. ropul. Hayk. ExatepunOypr, 2001. C. 161.

2 Cm.: Mensankos B.JO. Mepsl NpuHYKIEHHS B yTONOBHOM mpomecce Poccuu: mororpadus. - M.: FOpmuruapopm,
2011. C.24.

¥ Kum. E.IL, Kocrenko K.A. [Ipobnemsl peannzanuu HOPM OO0 OTBETCTBEHHOCTH 33 OPraHU3alMIO MPECTYITHOTO
coobmectsa. // KpumuHosnornueckuit xypHan baiikanbcKoro rocy1apcTBEHHOTO YHUBEPCHTETA SKOHOMUKH | Tipasa, 2013, Ne
3(25). C. 1009.
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